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1.0  Introduction  

1.1  The purpose of this Statement of Common Ground (SoCG) is to set out areas 
of common agreement between West Berkshire District Council (WBDC) and 
the Environment Agency (EA) and any areas of disagreement relating to the 
West Berkshire Local Plan Review (WBLPR) as well key strategic matters 
affecting flood risk, biodiversity and the water environment, groundwater 
quality and contaminated land, water quality and water resources.  

 1.2  The duty to cooperate was created in the Localism Act 2011. It places a legal 
duty on local planning authorities, county councils in England and public 
bodies to engage constructively, actively and on an ongoing basis to maximise 
the effectiveness of Local Plan preparation in the context of strategic cross 
boundary matters.  

1.3  Whilst the duty to cooperate is not a duty to agree, local planning authorities 
are required to make every effort to secure the necessary cooperation on 
strategic and cross boundary matters to support the Local Plan and its 
examination.  

1.4  In relation to strategic planning matters, section 33A(1) of the Planning and 
Compulsory Purchase Act 2004 (PCPA 2004) indicates that Local Planning 
Authorities have a duty to cooperate with bodies (or other persons) within 
subsection (9) and paragraphs (a), (b) and (c) of subsection (1), in section 
33A(1) of the PCPA 2004. This approach is also a requirement of national 
planning policy.  Paragraph 35(c) of the National Planning Policy Framework 
seeks to ensure that the Local Plan is deliverable over the plan period, and 
based on effective joint working on strategic matters that have been dealt with 
rather than deferred, as evidenced by a statement of common ground.   

1.5 This Statement of Common Ground therefore provides the framework for West 
Berkshire Council’s delivery of its duties and obligations under the Localism Act 
2011 and accords with Paragraph 27 of the National Planning Policy Framework 
which requires LPA’s to produce and publish one or more Statements of 
Common Ground. This is detailed further in the government’s Planning Practice 
Guidance (PPG) on Plan-making. 

 

2.0 Objective  
  
2.1   West Berkshire is the Local Planning Authority for its administrative area and 

the Environment Agency (EA) is a non-departmental public body responsible 
for a number of areas including water quality and resources, conservation and 
ecology, and managing the risk of flooding from main rivers, reservoirs, 
estuaries and the sea. The EA is not responsible for surface water and ground 
water flood risks, these being the responsibilities of the Lead Local Flood 
Authority (which is West Berkshire District Council). 
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2.2  This Statement of Common Ground sets out the confirmed points of agreement, 
or otherwise between the parties with regard to strategic planning matters 
arising from the proposals in the submission WBLPR.  

 In order to meet the requirements of the duty to cooperate, during the 
preparation of the Local Plan Review West Berkshire has engaged 
constructively with the EA. 

2.3 The Environment Agency is a key strategic partner in the preparation of the 
WBLPR. This SoCG is a written record of the key matters addressed. 

 

3.0  West Berkshire Local Plan Consultations   
 

3.1 The review of the Local Plan started in 2018 and included public consultation 
on the scope and content of the LPR, with a second round of consultation in 
November/December 2018.  In December 2020 the Council published the full 
Regulation 18 emerging draft version of the LPR for public consultation from 
11th December 2020 to 5th February 2021. All of the bodies and persons 
included on the planning policy consultation database were notified by email or 
letter and invited to comment.  Between January and March 2023 the Council 
consulted on the Regulation 19 pre-submission Local Plan having considered 
comments and representations received at the Regulation 18 stage. 

3.2 From an early stage in the Local Plan process, West Berkshire engaged with 
the EA about the range of issues around the Local Plan, including the Strategic 
Flood Risk Assessment and the Water Cycle Study.  Comments and 
representations have been made on reviewing the evidence base, which in turn 
aids in developing a strategy and vision, site selection, policy formation, and 
SA/SEA.   

3.3 In response to the Regulation 18 scoping statutory consultation in February 
2018 the EA commented on the evidence base, buffer zones along the river 
corridor, flood risk, pollution control, water resources, biodiversity, green 
infrastructure, and updating saved Local Plan policies.  The comments made 
were taken forward in the development of spatial strategy and both relevant 
strategic and local policies. 

3.4 In response to the Regulation 18 statutory consultation in December 2020 the 
EA reviewed the policies and site allocations in relation to their remit on flood 
risk, biodiversity and conservation of fisheries and the water environment, 
groundwater quality and contaminated land, water quality and water resources. 
Specific concerns were raised with issues surrounding the water environment 
and water quality, and suggestions were given as to how the issues could be 
overcome.   

3.5 The EA commented on the pre-submission draft of the West Berkshire Local 
Plan (Regulation 19) January 2023, in relation to the policies and site 
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allocations.  Such comments are outlined in Appendix A, with the Council’s 
response and suggested modifications.   

 

  4. On-going engagement between WBDC & the EA 

4.1 Both parties met on 2nd February 2021, between the Regulation 18 and 
Regulation 19 stages to discuss buffers, a specific watercourse policy, and 
engagement moving forward.  WBDC consider such discussions are reflected 
in the policies as submitted, and following the EA’s comments from the 
Regulation 19 consultation, with amendments outlined in Appendix 1.    

4.2 Appendix A lists the Council’s comments and suggested policy amendments to 
each of the EA’s representations submitted as part of the Regulation 19 
consultation. 

 

5. Matters on which the parties agree 
 
5.1 WBDC and the EA agree to the suggestions and amendments outlined in 

Appendix A.   
 
 
6.0  Areas for Future Review  

6.1 The Strategic Flood Risk Assessment (November 2020 and November 2022 by 
JBA) is retaining the definition of Flood Zone 3b as the 1 in 20-year modelled 
flood extent (5% AEP). This is because the 1 in 30 year modelled flood extents 
are not currently available for most of the EA hydraulic models within West 
Berkshire. This is contrary to the August 2022 updates to the flood risk sections 
of the Planning Practice Guidance (PPG) which states that the functional 
floodplain should take account of local circumstances but will normally comprise 
land with a 1 in 30-year (3.3%) or greater chance of flooding. 

Most of the modelling in West Berkshire does not currently have a 3.3% AEP 
model run, however the EA are currently updating both the Kennet and the 
Lambourn models and the new models will hold a 3.3% AEP model run. We 
anticipate these modelling projects to be complete within the next two years, 
after which the SFRA would need to be updated to reflect the required latest 
PPG update for the definition of Flood Zone 3b. 

 

7.0 Timetable for review and ongoing cooperation  

7.1 This SoCG will be kept under review and updated as necessary to reflect any 
 change in circumstances or evidence as the plan progresses through the key 
 stages to adoption. 


























































